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STATEMENT OF THE CASE

Nature of the Case
Jose Luis Gonzales entered a conditional plea of guilty to possession of a
controlled substance and possession of a firearm by a felon.

As part of his plea

agreement, Mr. Gonzales specifically preserved his right to appeal the district court's
denial of his suppression motion.

On appeal, Mr. Gonzales asserts that the district

court erred in denying his motion to suppress evidence. Mr. Gonzales asserts that his
right to be free from unreasonable searches and seizures, protected by the Fourth and
Fourteenth Amendments to the United States Constitution, and Article 1 § ·17 of the
Idaho Constitution, was violated because the search of the bedroom of a house
Mr. Gonzales was visiting was without Mr. Gonzales' consent and he was illegally
detained when a detective seized him without a reasonable basis to do so.

Statement of the Facts and Course of Proceedings
On August 2, 2013, Detective Edward Gates knocked on the door of a home.
(12/6/13 Tr., p.6, L.15 - p.7, L.18; R., p.100.) Detective Gates was investigating the
theft of a laptop computer, and he had information that the computer was located in the
home. (12/6/13 Tr., p.6, L.21 - p.7, L.1; R., p.97.) A female resident answered the
door. (12/6/13 Tr., p.7, Ls.17-22.) The resident and her roommate both agreed to allow
Detective Gates to enter the home to search for the stolen property. ( 12/6/13 Tr., p.8,
Ls.16-24, p.9, Ls.1-5.)
While in the home, Detective Gates saw a man, later identified as Jose
Gonzales, and spoke to him.

(12/6/13 Tr., p.9, Ls.6-21; State's Exhibit 7A, p.2.)

1

his name was "Joe," he did not live

r.
his own

was

remodeled, and

but was staying there
he would

his things

together before Detective Gates started searching. 1 (12/6/13 Tr., p.26, Ls.4-17, Ls.2-7;
State's Exhibit 7A, p.3.) He then went into the back area and retrieved a backpack,
vest, and boots and brought the items into the living room. (12/6/13 Tr., p.18, Ls.15-24,
p.26, Ls.4-17.) Detective Gates then went back in the area from which Mr. Gonzales
came, and searched a bedroom. (R., p.14.) In that bedroom, Detective Gates found
drug paraphernalia underneath a pair of large pants. 2 (12/6/13 Tr., p.22, Ls.11-21, p.23,
Ls.16-23.)
Detective Gates went back into the living room and spoke to one of the residents
who advised that the bedroom was her bedroom, but Mr. Gonzales stayed there when
he was at the house, and she slept on the couch in those instances. (12/6/13 Tr., p.21,
L.13 - p.22, L.10, p.32, Ls.5-25, p.35, Ls.12-17; State's Exhibit 7A, p.4.)

Detective

Gates then told the three persons present that he had found drug paraphernalia, they
were not free to leave, and he was going to get a search warrant for the house.
(12/6/13 Tr., p.13, Ls.18-22, p.14, Ls.1-7; State's Exhibit 7A, p.4.) Mr. Gonzales was
detained, handcuffed, and placed in the back of a police car. (State's Exhibit 7A, p.5;
R., p.14.)

After Detective Gates returned with a search warrant, Mr. Gonzales'

belongings were searched and a firearm, scales, and small plastic baggies were found

Detective Gates also testified at the suppression hearing that the person who reported
the laptop theft also advised that a person named "Joe" stayed at the house, had
numerous tattoos, rode a motorcycle, and dealt and used drugs. (12/6/13 Tr., p.14, L.8
- p.18, L.14.)
2
Detective Gates opined that the pants were too large to fit the other
residents/occupants of the home. (12/6/13 Tr., p.23, L.16- p.24, L.16.)
1

2

in

backpack.

(1

methamphetamine and

3Tr.,

L.18(R., p.1

L.5.) The

)

The State filed a Complaint alleging that Mr. Gonzales had committed the crimes
of felony possession of a controlled substance (methamphetamine) and unlawful
possession of a firearm by a felon. (R., pp.11-12, 48-49.) After a preliminary hearing,
the magistrate found probable cause to believe the crimes had been committed and that
Mr. Gonzales had committed them, and Mr. Gonzales was bound over into the district
court, and an Information was filed charging him with the above crimes. (R., pp.46-47,
51-52, 55-56, 156-160.)
Mr. Gonzales moved to suppress the evidence obtained.

(R., pp.72-74.)

Through his briefing, Mr. Gonzales argued that Officer Gates unlawfully seized,
searched and questioned him, and that all of the evidence gathered against him should
be suppressed as fruit of his unlawful seizure. (R., pp.72-73.) A hearing was held on
Mr. Gonzales' Motion to Suppress, during which Detective Gates testified regarding his
encounter with Mr. Gonzales. (See generally 12/6/13 Tr.) The district court later issued
a written decision denying Mr. Gonzales' Motion to Suppress. (R., pp.94-107.) The
district court found that consent to search does not have to come directly from the
person whose property is searched, but may come from a third party who possesses
"common authority" over the premises and, here, consent was obtained from a person
who resided in the home and in whose bedroom the paraphernalia was found.
(R., pp.105-106.)

The district court also found that the drug paraphernalia in the

bedroom, the fact that Mr. Gonzales was seen walking away from the area of the
bedroom when retrieving his belongings, the statement by one of the residents that

3

Mr.

slept in the room when he was

the

the paraphernalia, and the tip providing a
someone who stayed

the

pair

pants

Mr. Gonzales as

the house and dealt drugs, all combined to give rise to

reasonable suspicion that Mr. Gonzales was involved in criminal activity. (R., pp.102104.)

The district court found that,

on the totality of the circumstances, the

officers had reasonable and articulable suspicion to detain Mr. Gonzales. (R., pp.103104.)
Mr. Gonzales entered a conditional guilty plea to felony possession of a
controlled substance and felon in possession of a firearm, preserving his right to appeal
the denial of his suppression motion.

(1/13/14 Tr.,

Ls.1-3, p.19, Ls.3-22;

R., pp.181-182, 196.) On March 31, 2014, Mr. Gonzales filed a Notice of Appeal timely
from the judgment of conviction.

(R., pp.204-207.) On appeal, Mr. Gonzales claims

that the search of the bedroom was unlawful, as Mr. Gonzales did not consent to it, and
his detention was unlawful as Detective Gates did not have reasonable suspicion that
he was engaging in or had engaged in criminal conduct.

4

ISSUE

Did

district court err when it denied

motion

5

suppress?

ARGUMENT
The District Court Erred When It Denied Mr. Gonzales' Motion To Suppress

A.

Introduction
Mindful of State v. Fancher, 145 Idaho 832 (Ct. App. 2008), in which the Idaho

Court of Appeals held that consent to search may be authorized by a person with
common authority over the property, and State v. Danney, 153 Idaho 405 (2011 ), in
which the Idaho Supreme Court held that the combination of:

an anonymous tip,

paraphernalia found in the defendant's trash, and the movements of the defendant's
vehicle all constituted articulable facts that reasonably supported a suspicion of criminal
activity and which thereby justifying the detention of the defendant, Mr. Gonzales
asserts that the district court erred in concluding that the search of the bedroom was
lawful as Detective Gates never obtained consent to search the room from
Mr. Gonzales and further, that the district court erred in concluding that his detention
was reasonable.

8.

Standard Of Review
This Court applies a bifurcated standard of review of a trial court's ruling on a

motion to suppress. The reviewing court gives deference to the district court's findings
of fact, and will not disturb these findings if they are supported by substantial and
competent evidence. See, e.g., State v. Bishop, 146 Idaho 804, 810 (2009). However,
this Court reviews de novo the district court's conclusions of law regarding whether
constitutional requirements have been met in light of the facts found. Id.

·6

The District Court Erred When It Denied Mr. Gonzales' Motion To Suppress
The Fourth Amendment of the United States Constitution secures to the people
the right to be free from unreasonable searches and seizures. State v. Willoughby, 147
Idaho

, 486 (2009).

The protections of the Fourth Amendment have been

incorporated to apply to the States through the Due Process Clause of the Fourteenth
Amendment.

Bishop, 146 Idaho at s·10.

Its purpose is to impose a standard of

reasonableness upon the exercise of discretion by governmental agents to safeguard
an individual's privacy and security against arbitrary invasions.

State v. Maddox, 137

Idaho 821, 824 (Ct. App. 2002) (citing Delaware v. Prouse, 440 U.S. 648, 653-54
(1979)).

However, not every police-citizen encounter triggers Fourth Amendment

scrutiny. An encounter between the police and an individual does not trigger scrutiny
under the Fourth Amendment unless the encounter is non-consensual.

State v. Nickel,

134 Idaho 610, 612 (2000) (citing Florida v. Bostick, 501 U.S. 429, 434 (1991 )).

A

seizure under the Fourth Amendment occurs only "'when the officer, by means of
physical force or show of authority, has in some way restrained the liberty of a
citizen."' Id. at 612-13 (quoting Terry v. Ohio, 392 U.S. 1, 19 n.16 (1968)).
An individual is not detained, and therefore the Fourth Amendment is generally
not implicated, where the encounter with police is consensual. See, e.g., State v. Fry,
122 Idaho 100, 102 (Ct. App. 1991 ). Even where there is no reasonable suspicion of
criminal activity, an officer generally may ask an individual questions and request his or
her identification. Id.

The critical inquiry for determining whether a police encounter

with an individual is consensual, or rather constitutes a detention, is whether the totality
of the circumstances shows that the police conduct - either words, actions, or both -

7

that

conveyed to a

or

was not

to ignore

and leave. Id. at 103.
Law enforcement may stop a person for a brief, investigatory detention if the
officer has an objectively reasonable, articulable suspicion that the person stopped is, or
is about to be engaged in, criminal activity.
(1981) (citations omitted).

United States v. Cortez, 449 U.S. 411

"The predicate permitting seizures on suspicion short of

probable cause is that law enforcement interests warrant a limited intrusion on the
personal security of the suspect." Florida v. Royer, 460 U.S. 491, 500 (1983). "[A]n
investigative detention must be temporary and last no longer than is necessary to
effectuate the purpose of the stop." Id. "Similarly, the investigative methods employed
should be the least intrusive means reasonably available to verify or dispel the officer's
suspicion in a short period of time." Id. (citations omitted). "It is the State's burden to
demonstrate that the seizure it seeks to justify on the basis of a reasonable suspicion
was sufficiently limited in scope and duration to satisfy the conditions of an investigative
seizure." Id.
An intrusion into an individual's Fourth Amendment rights cannot be justified
based upon an officer's mere "hunch" of criminal activity; rather, the facts available at
the time of the intrusion must be judged objectively to determine whether there exists a
Terry v. Ohio, 392 U.S. 1, 21 (citations

reasonable suspicion of criminal activity.

omitted). In analyzing the reasonableness of a seizure based upon less than probable
cause, the Idaho Court of Appeals has developed a two-part inquiry: First, whether the
officer's actions were justified at the seizure's inception; second, whether the seizure
was reasonably related in scope to the circumstances justifying the seizure. State v.

8

Aguirre, 141 Idaho 560,

360 (Ct.

App. 2005) (citing

v. Parkinson, 1

Idaho 357,

2000) ).

Finally, if evidence is not

pursuant to a recognized exception to the

warrant requirement, the evidence discovered as a result of the illegal seizure normally
must be excluded as the "fruit of the poisonous tree." Wong Sun v. United States, 371
U.S. 471, 485 (1963).

To determine whether to suppress evidence as "fruit of the

poisonous tree," the court must inquire whether the evidence has been recovered as a
result of the exploitation of that illegality or instead by means sufficiently distinguishable
to be purged of the primary taint.

United States v. Green, 111 F.3d 515, 520 (7th

Cir. ·1997).
Mindful of the Idaho Court of Appeals' decision in State v. Fancher, 145 Idaho
832 (Ct. App. 2008) (holding that consent to search may be authorized by a person with
common authority over the property), and the Idaho Supreme Court's decision in
Oanney (holding that an anonymous tip, the paraphernalia found in the defendant's

trash, and the movements of the defendant's vehicle all constituted articulable facts that
reasonably supported a suspicion of criminal activity thereby justifying the detention of
the defendant), Mr. Gonzales asserts that the district court erred in denying his motion
to suppress. Mr. Gonzales asserts that, assuming argendo that he was staying in the
bedroom, Detective Gates did not obtain Mr. Gonzales' consent to search the bedroom,
and thus the search, was unlawful, he was unlawfully seized when the detective told
him that he was not allowed to leave and proceeded to handcuff him, and that seizure
was unreasonable as the drug paraphernalia was not connected to Mr. Gonzales.

9

Accordingly, he

that all

discovered following the illegal

nd

must
Here, the district court found that Detective Gates did have consent to search the
bedroom because the person who consented to the search possessed common
authority over the premises, and Mr. Gonzales never said or indicated in any

that

the detective could not search the bedroom. (R., pp.105-106.)
The district court also found that the drug paraphernalia in the bedroom, the fact
that Mr. Gonzales was seen walking away from the area of the bedroom when retrieving
his belongings, the statement by one of the residents that Mr. Gonzales slept in the
room when he was at the house, the large pair of pants covering the paraphernalia, and
the tip providing a description of Mr. Gonzales as someone who stayed at the house
and dealt drugs, all combined to give rise to reasonable suspicion that Mr. Gonzales
was involved in criminal activity. (R., pp.102-104.)
Mindful of the holdings in Fancher and Danney, Mr. Gonzales maintains that he
was illegally detained and that Detective Gates did not have consent to search his
room. Had the bedroom not been illegally searched and had Mr. Gonzales not been
illegally

detained,

his

belongings

would

not

have

been

searched

and

the

methamphetamine and firearm would not have been discovered. Mr. Gonzales asserts
that the State failed to meet its burden of showing that the evidence is untainted;
therefore, the evidence must be suppressed.

10

CONCLUSION

Mr. Gonzales respectfully requests that this Court vacate the district court's
judgment of conviction and reverse the order denying his motion to suppress.
DATED this 3rd day of November, 2014.
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SA~L J. COOLEY
Deputy State Appellate Public Defender

11

CERTIFICATE OF MAILING
RTIFY that on this
day
correct copy of the foregoing APPELLANT'S BRI
thereof in the U.S. Mail, addressed to:

a true and
placed a copy

JOSE LUIS GONZALES
INMATE #110698
NICI
236 RADAR RD
COTTONWOOD ID 83522
JOHN K BUTLER
DISTRICT COURT JUDGE
E-MAILED BRIEF
STACEY DEPEW
ATTORNEY AT LAW
E-MAILED BRIEF
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
PO BOX 83720
BOISE ID 83720-0010
Hand delivered to Attorney General's mailbox at Supreme Court.

-

":Z
EVAN A. SMITH ,,_
Administrative A s s i s ~
SJC/eas

12

-

